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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1-3 are rejected under 35 U.S.C. 102(b) as being anticipated by Cagney, Jr. 
(5,330,176). 

Regarding claim 1, Cagney, Jr discloses a sporting good (planar body 12 having surface 
14) comprising: a sequence indicia disposed thereon including at least one figure demonstrating 
an action to take with the sporting good (instruction indicia 54; see column 6, lines 5-17); the 
figure being shown in a sequence of positions representing the action whereby a person can view 
the sequence indicia, and leam and practice the action(see figure 1). 

Regarding claim 2, Cagney, Jr further shows the sequence indicia (54) includes 
secondary indicia showing how to distribute and transfer weight during the action (see column 4 
and 5; stance and stride indicium). 

Regarding claim 3, Cagney, Jr further shows the figure (labeled 2-5 in figure 1) includes 
a representation of arms and legs (the instruction indicia 54 shows the proper foot and arm 
position for a batter), and the secondary indicia includes shading disposed on the legs (as best 
seen the figures as a whole is provided with shading). 
Additionally: 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
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international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1-3, 12 and 13 are rejected under 35 U.S.C. 102(e) as being anticipated by 
McGinley GJS2003/0235809A1). 

Regarding claim 1, McGinley discloses a sporting good (bat 14) comprising: a sequence 
indicia disposed thereon including at least one figure demonstrating an action to take with the 
sporting good (illustrations 22); the figure being shown in a sequence of positions representing 
the action whereby a person can view the sequence indicia, and leam and practice the action (see 
figure 1)- 

Regarding claim 2, McGinley further shows the sequence indicia (22a-22d) include 
secondary indicia showing how to distribute and transfer weight during the action (see paragraph 
0019; written description 24). 

Regarding claim 3, McGinley further shows the figure (22a-22d) includes a 
representation of arms and legs (figure 3, shows the proper foot and arm position), and the 
secondary indicia includes shading disposed on the legs (as best seen the figures as a whole is 
provided with shading). 

Regarding claims 12 and 13, McGinley shows the bat (14) includes strike indicia 
disposed on the sporting good indicating a desired manner of striking the good and at least one 
legend explaining the strike indicia (see figure 3, steps 3 and 4). 
Additionally: 

4. Claims 1, 2, 5, 6, 8-11, 15 and 16 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Publicover (US2004/0076938A1). 
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Regarding claim 1, Publicover discloses a sporting good (ball 10) comprising: a sequence 
indicia disposed thereon including at least one figure demonstrating an action to take with the 
sporting good (fingertip markings 18a-18e); the figure being shown in a sequence of positions 
representing the action whereby a person can view the sequence indicia, and learn and practice 
the action (see figure 5). 

Regarding claim 2, Publicover further shows the sequence indicia (18a-18e44b and 46b;) 
include secondary indicia showing how to distribute and transfer weight during the action (see 
paragraph 0055). 

Regarding claims 5 and 6, Publicover shows the good is a basketball 
Regarding claim 7, Publicover shows the action to take with the ball is one of throwing 
(see paragraph 0055). 

Regarding claims 8 and 9, Publicover further shows including a legend explaining the 
shading and including a legend explaining the action (see figure 7). 

Regarding claim 10, Pubhcover shows including a hand placement indicia disposed on the 
good indicating desired hand placements on the sporting good for handhng the sporting good 
(see figure 5). 

Regarding claim 11, Publicover shows at least one legend explaining the hand placement 
indicia (see paragraph 0055). 

Regarding claim 15, during normal use and operation of the Publicover device, the 
method steps set forth by applicant in the claim is inherently provided. 

Regarding claim 16, during normal use and operation of the Publicover device, the 
method steps set forth by applicant in the claim is inherently provided. 
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Claim Rejections - 35 USC§103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over McGinley 
(US2003/0235809A1) in view of PubUcover (US2004/0076938A1). 

Regarding claim 3, McGinley shows a hitting trainer (bat 14), comprising: a sequence 
indicia disposed thereon including at least one figure demonstrating an action to take with the 
sporting good (illustrations 22); the figure being shown in a sequence of positions representing 
the action whereby a person can view the sequence indicia, and learn and practice the action (see 
figure 1); the sequence indicia (22a-22d) include secondary indicia showing how to distribute 
and transfer weight during the action (see paragraph 0019; written description 24); the figure 
(22a-22d) includes a representation of arms and legs (figure 3, shows the proper foot and arm 
position), and the secondary indicia includes shading disposed on the legs (as best seen the 
figures as a whole is provided with shading). McGinley does not disclose expressly that the 
shading includes light shading to indicate even weight distribution and dark shading to indicate 
primary distribution. Publicover shows several different embodiments for aiding players to 
correctly place their hands on sports equipment such as game balls or non-game ball objects. 
PubUcover shows the secondary indicia include shading disposed on the hand. Publicover shows 
the secondary indicia includes Hght shading to indicate to covey the different states of release 
(see paragraph 0021 and 0022). In view of Publicover it would have been obvious to include 
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light and dark shading for McGinley's secondary indicia, the motivation being to indicate the 
different states of release. 

7. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Publicover 
(US2004/0076938A1). 

Regarding claim 14, Publicover does not disclose expressly the sporting good having 
catching indicia. At the time the invention was made, it would have been an obvious matter of 
design choice to a person of ordinary skill in the art to include catching indicia on the sporting 
good, because Applicant has not disclosed that including catching indicia on the sporting good, 
provides an advantage, is used for a particular purpose, or solves a stated problem. One of 
ordinary skill in the art, furthermore, would have expected Applicant's invention to perform 
equally well with either the indicia taught by Publicover or the claimed indicia because both 
indicia perform the same function of aiding a user to better utilize the sporting good. Therefore, 
it would have been an obvious matter of design choice to modify Publicover to obtain the 
invention as specified in claim 14. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Hamson, Sr; Strassburger; Golubov; Dombrowski et al; Katayama. 

Any inquiry conceming this communication or earlier conmiunications firom the 
examiner should be directed to Mitra Aryanpour whose telephone number is 571-272-4405. The 
examiner can normally be reached on Monday - Friday 8:00 to 4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Greg Vidovich can be reached on 571-272-4415. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



MA 

14 April 2005 




